
Town of Byhalia 
P.O. Box 412 – 225 Hwy. 309 South 

Byhalia, Mississippi 38611 
Telephone (662) 838-2135 

Fax (662) 838-3709  
 

ZONING VARIANCE APPLICATION INFORMATION SHEET 
 

1. What is a variance? 
As a regulatory document, a Zoning Ordinance is designed to control the board. General circumstances and situations that 
routinely occur in communities. If the Ordinance were to address all special situations that might occur, it would become 
unduly complicated. As a result, the ordinary working of the Ordinance will produce situations where the literal 
enforcement of its requirements will create unnecessary hardships. The variance mechanism is a “safety valve” designed to 
provide some flexibility by providing an applicant with relief from the standard requirements of the Ordinance in those 
cases where its literal enforcement creates such and “unnecessary hardship”. 
 

2. What must be shown in order to receive a variance. 
The key element in granting any variance is the "unnecessary hardship" created on the applicant by the literal enforcement 
of the requirements of the Zoning Ordinance. The Planning Commission cannot grant a variance just for the mere 
convenience of the applicant. Without a showing to the satisfaction of the Commission that an "unnecessary hardship" will 
result, the  
variance will not be granted. In order for an applicant to prove that an "unnecessary hardship" exists, the applicant must 
demonstrate that all of the following factors apply to his/her situation: 
A. That the special conditions and circumstances present are peculiar to the property and are not generally applicable to 

other lands, structures or buildings in the same district.  
B.   That the literal interpretation of the provisions of the Ordinance would deprive the applicant  
       of rights commonly enjoyed by other properties in the same district. 
C.   That the special conditions and circumstances present do not result from the actions of the  
       applicant.  
D.   That granting the variance will not confer on the applicant any special privileges that are  
       otherwise denied by the Ordinance to other properties in the same district.  
The factors listed are largely self-explanatory. The applicant has no grounds for requesting a variance unless he can show 
that his situation is different or unique, and that enforcement of the requirements of the Zoning Ordinance will deprive him 
of rights commonly enjoyed by others in the same zoning district. Since the Commission acts to some degree as a court of  
equity, the special conditions of which the applicant is pleading must not be of his own doing. Finally, the applicant must 
show that granting the variance will not put him/her ahead of his/her neighbors, that is that he/she will not gain any special 
privileges not otherwise enjoyed by other properties within the district. The attached application form requires a written 
response to each of these four factors. The written response may be placed in the space provided on the application form, 
or in a separate written report submitted with the application form. No application shall be place upon the Planning 
Commission’s agenda until this requirement has been met. 
 

3. EACH APPLICATION SHALL BE ACCOMPANIED BY THE FOLLOWING:  
A. The Official Application Form-Completed and Signed  
B. All applicable fees.  
C. A drawing of the property sought to be considered, 8 1/2" x 11" in size, drawn to scale, showing the   dimensions thereof, 
the proposed development of the site, including building locations, parking and traffic circulation, access points, 
landscaping, etc. The critical dimensions from all buildings and structures to their relative property lines, and the width of 
any street, roads, or alleys contiguous thereto.  
D. One (1) 8 1/2" x 11" reduction of the drawing of the property to considered on transparency material.  
E. A legal description by metes and bounds of the entire property to be considered.  
F. A drawing of the neighborhood, drawn to scale, 8 1/2" x II" in size, showing all properties, and each property 

owner, within 500' of any property lines of the subject property, including the dimensions of each property, and  

the widths of all streets, roads or alleys.  

G. A list of the names and addresses of the owners reflected upon the drawing of the neighborhood on gummed  

mailing labels. The burden of furnishing accurate information lies with the applicant. Non-delivery of  

notices shall be grounds for the deferment of action, or rejection, by the Planning Commission or the  

Mayor and Board of Aldermen. 

 

4.  OTHER INFORMATION:  
A. The complete application, including all fees and materials, shall be filed no later than the "deadline" date  

preceding the date of the next regularly schedules Planning Commission meeting at which it is intended  

that the application will be heard. A copy of the Commission's meeting dates and "deadline" dates can be  

obtained from the Planning Commission staff. The fee for a zoning variance application is $101.00.  

B. The application will be heard initially by the Planning Commission. The Commission may approve the  

request, approve the request with certain stated conditions, or deny the request. Anyone aggrieved by the  

decision of the Planning Commission may appeal the decision of the Commission to the Board of  

Aldermen. In order to file such an appeal, a letter requesting a review of the Commission's decision by the  

Board of Aldermen must be submitted to the City Clerk within ten (10) days following the date of the  

action by the Planning Commission. The Board of Aldermen may elect to either uphold or overturn the  

Commission's decision. Anyone aggrieved of the decision of the Board of Aldermen may appeal the  

Board's decision to the Circuit Court. 


